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• Historical Background – a story of rise and fall in 
terms of power vis-à-vis executive branches, whether 
parliamentary or presidential.
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The 19th century is particularly noteworthy in its struggle 
for greater legislative power, especially in the west. 
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Note: Heineman’s suggestion that only parliamentary 
democracies (i.e. those democracies not based on 
“separation of powers” as in the U.S. model) are 
losing power to the executive (see page 180), is 
probably not very accurate in light of recent U.S. 
history.
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I. Methods of 
Electing 

Legislators



1. Single Member 
Districts – one 
representative per 
district and 
whoever wins the 
most votes 
(plurality not 
majority) wins all 
the votes (aka 
winner-take-all).
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2. Multimember 
Districts – more 
than one 
representative 
and seats are 
filled through 
proportional 
representation 
(PR). 
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II. Roles of 
Legislators



1. Delegate – acts 
to reflect as 
closely as 
possible the 
interests of 
his/her 
constituents. 
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2. Trustee – votes 
on the basis of 
his/her 
determination of 
the best interests 
of the 
constituency and 
the nation.
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3. Politico – moves 
from trustee to 
delegate, 
depending on the 
issue. A political 
opportunist.
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4. Constituency 
Service (?) –
when legislators 
use their position 
to deliver 
individual 
benefits to 
??????????
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III. Bicameral 
Legislatures 

(two houses or 
chambers)
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1. Forms of Bicameralism
a. Feudal – such as the British House of Lords

b. Federal –

such as the 

American 

Senate.
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2. Bicameralism and Majority Rule – problems 
with representation when one house has 
power not based on majority. 

(see article on website “What Democracy?”)



LEGISLATIVE / JUDICIAL SYSTEMS 

IV. Internal 
Structure and 
Processes of 
Legislatures



1. Operation by 
Rules – rules are 
not neutral and 
favor particular 
interests over 
others.
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2. Operation by 
Committee – this 
system allows for 
representative 
expertise and 
creates a 
“division of 
labor.”
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V. Legislative 
Powers



1. Lawmaking –
actually 
legislatures do 
not usually 
initiate 
legislation, they 
instead react to 
proposals made 
by the executive.
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2. Power to Remove Executive – either by
impeachment 
(our system) or by 
providing a majority 
for a new government 
(parliamentary 
systems).



3. Control of 
Revenue – the 
proverbial “power 
of the purse”!
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4. Oversight of the Bureaucracy
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The study of legal systems, philosophy, and processes is 
known as jurisprudence. Students of jurisprudence 
debate the role of courts in society. 
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I. Legal Theory
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1. Legal Positivism – argues that the law (and thus the 
courts) have no higher end than simply to implement 
government policy, whatever that policy may be.
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2. Theories of Value – which values should be used as 
standards for the law as determined by courts. 

a. Deontologists – believe that there is universal 
values of right and wrong that the law and courts 
should observe.

b. Utilitarians – believe there are no “higher” 
values to guide law. Whatever most people find 
satisfying or good is what should be observed. 
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II. Legal Systems



1. Common Law –
composed of judicial 
decisions and 
subject to continual 
revision. Relies 
primarily on the 
principle of 
precedent (stare 
decisis). 
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2. Equity Law – laws 
that allow courts to 
halt actions whose 
consequences 
might not be 
fixable. Makes 
common law more 
flexible in its 
application.
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3. Statute Law –
laws that are 
written and 
passed by 
legislatures. 
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4. Code Law – also 
called “civil law” 
it provides a 
more 
comprehensive 
statement of law 
for a nation than 
does statute law
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III. Levels of 
Legal Authority



1. Constitutions –
generally the 
fundamental or 
supreme law of the 
land. 
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2. Statute and Administrative Law



LEGISLATIVE / JUDICIAL SYSTEMS 

3. Judicial Decisions
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IV. Judicial 
Structure
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1. A Model Structure – basic model has three 
levels:

a. General courts of original jurisdiction 
(single judge). 

b. Immediate courts of appeal (multi-
judge). 

c. Supreme Court (multi-judge).
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V. Judicial 
Review
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Judicial Review is the power of a court to
hold a statute or executive act null and
void because
it violates 
the
country’s 
constitution.

In the U.S. this power was assumed in 1803 
in the case of Marbury v. Madison 
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Although there is no constitutional or statutory basis for 
the U.S. Supreme Court to hold acts of the president 
or Congress unconstitutional, the American people 
have never seriously questioned the Court’s power to 
exercise judicial review….
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VI. Changing 
Perspectives on 

the Courts



LEGISLATIVE / JUDICIAL SYSTEMS 

1. Traditional Approach – focuses on the 
evolution of legal doctrine. 



LEGISLATIVE / JUDICIAL SYSTEMS 

2. Behavioral Approach – focuses on the behavioral 
components of the judicial process (backgrounds of 
judges and processes by which they are selected). 
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3. Judicial Policy Approach – focuses on the 
policy results of a certain court’s decisions. 
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Upanishadic 
Hinduism
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Some preliminary observations

1. A difficult field of study as there is no founder, 
no clear historical beginning point, or central 
text.
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2. A very diverse tradition with a wide range of 
practices and beliefs making generalizations 
nearly impossible. 



3. Even the term 
“Hinduism” is 
largely a Western 
construct which 
refers to the 
dominant religion 
of India and 
surrounding 
regions. 

HINDUISM



4. Still, if one text 
must be 
identified, the 
principle 
foundation can 
be found in the 
Upanishads.
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1. The most important philosophical tenet of the 
Upanishads is that there is a single, unifying 
principle underlying the entire universe.
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2. What lies at the end of this unifying principle is
known as brahman, 
a word whose root meaning 
is “grow,” “increase,” or 
“expand,” but which 
ultimately translates to 
“ultimate reality” or the 
absolute ground of being.
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3. In the beginning of time there was 
nothing but a single unitary principle 
(brahman), but it divided itself out of 
loneliness into male/female and thus 
began to create a universe of diverse 
forms. As a theory of the universe it thus 
recognizes the simultaneity of unity and 
diversity. 
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4. And yet, there are passages that suggest that 
brahman is inexpressible and impossible to 
define and completely beyond the world we 
experience with our senses. 
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1. The ultimate self 
(atman), is not an 
autonomous entity 
operating 
independently 
from other beings 
but is part of a 
larger interrelated 
network of reality. 
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The self as ego (ahamkara), is identified with the 
physical body and social environment. But this 
is not the “true” self. The “essential” self is 
defined at the atman. The essential self 
transcends individuality, limitation, suffering, 
and death. 
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3. The primary aim of the Upanishads is to help 
you bring about a shift from your transient ego 
self associated with the body, to the eternal 
and infinite self (atman is Brahman!)



HINDUISM
4. After death there are two primary paths. One 

is reincarnation into another life form, the 
other is achievement of moksha or “liberation” 
from the ongoing cycle of death and rebirth. 
Only those who are meditation masters 
achieve moksha (which all beings strive to 
achieve). 
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1. The main problem with our existence is that 
we are ignorant of the true nature of reality. 
This ignorance of the true nature of reality is 
tantamount to ignorance of the true nature of 
ourselves. 
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2. As creatures of infinity stuck in highly 
conditioned and finite possibilities, we spend 
our lives overwhelmed and blinded by our own 
egos (ahamkara), the result of this being 
“alienation” from others, from the source of 
life, from the One, and even from our true self.
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3. This leads the human condition to one of
fragmentation, isolation, and loneliness – and
our social world filled 
with crime, hostile conflict, 
self-centeredness, and 
plagued with existential 
anxiety. 
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1. The Upanishadic path to freedom involves 
acquiring a special kind of knowledge. The 
way to achieve that is to let go of any 
attachment to ordinary ways of knowing. 
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2. Study scripture and become and expert 
“scholar” – but also maintain the healthy 
inquisitiveness of a child. 



HINDUISM



HINDUISM

1. Can philosophically oriented people accept 
scripture (as found in the Upanishads) as a 
reliable source of truth?
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2. In contrast to many of the theories discussed, 
Vendanta philosophy does not have much to 
say about social and political struggles and 
reforms related to practical morality. In other 
words, it doesn’t give us a lot of practical 
advice for getting along in our society. 
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3. Very little discussion of women and the poor. 


