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Civil Liberties / Rights

Civil liberties and civil rights are commonly
used interchangeably, but they represent two
fundamentally different principles.
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Civil Liberties / Rights

Civil liberties, based
on the Bill of Rights
and the “due process”
clause of the
Fourteenth
Amendment, are
political freedoms
that protect
individuals from
government tyranny.
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i ilisn -.Individual rights to

Freedom iy -
of E:tezch of Rihglun Freedom SpeECh’ to I?r“’acy,
\ to Petition and tO beal‘lng arms

Examples ?fi/' are examples of the
American Civil civil liberties that we
/ Liberties \
are guaranteed as

Freedom Freedom

to Assemble of Press U.S. citizens.

Freedom
to Bear Arms
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Civil rights, on the other hand, protect individuals
from discrimination by the government and other
individuals and originate from the “"Equal Protection”
Clause of the Fourteenth Amendment.
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Civil rights guarantee the equality of all citizens; the
Civil Rights Act of 1965 are prime examples of laws
instituted to ensure equal protection of all citizens
under the law.

| would like to be
remembered as a
person who wanted to
be free... so other
people would be also
free.




Civil Liberties / Rights

All rights are derived from the Constitution.
Statutes may elaborate rights in particular
areas, but they must ultimately draw on the
rights found in the Constitution.
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Rights
Within the

Constitution
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— legislative findings of
guilt. Only the judicial branch find one guilty
of a crime.

— make a specific act a
crime, increase the penalties for that crime,
or make it easier to convict someone of said
crime, afterit has been committed.

— prisoners must
either be charged with a crime or released.
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/ GEORGE \ ALE XANDER ' ARREST
WASHINGTON ’ HAMILTON SHOULD CONGRESSMAN
HAS COMMITTED RBE CHARGED WITH SCHIFF FOR

TREASON! TREASON! TREASON!

Levying war against

the United States

or “adhering to their

enemies, giving them

aid and comfort.” e
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The

Bill of Rights
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CONGRESS or tue UNITED STATES.
In the Houst of REPRISENTATIVES,
Manday, aqth Augufl, 1789,

ESOLVED, sy tui Sexats anp Houst or Rerresrnra-
TIves oF THE Uxiten STaves or Asenica 1x Concress
ASSEMBLED, two third Haufes deeming it ne
the following Anicles be propofed 1o the Legillawre:
States, as Amendments to the Conflimtion of the United States, all
or any of which Anicles, when ratificd by three fourths of the fad
itlau; o be valid to all intents and purpoles as part of the
faid Conftiation—V

ARTICLES inaddition to, andamendment of, the Conftitution of
the United States of America, propofied by Congrels, and rat
by the Legillatures of the feveral States, purfuant to the fifth Ani
cle of the ariginal Conftiution.

ARTICLE e FIRST.

Afier the rlt enumeration, required by the firft cle of the
Conftivution, there thall be one Reprefentative for every thiny thou-
fand, until the number (hall amount to one hundred, afier which
the praportion (hall be fo- regulated by Congrefi, that there fhall
be nat lefithan one hundred Reprelentatives, nor lefs than one Re-
tivc for fi i:rfuns‘ il the number of

eprefentatives (hall undred, after which the pro-

son fhall: be fo regulated by Congrels, thatthere fall not be lefs
than two hundred Reprelfentatives, nor lefs than one Reprelentative
for every fifty thoufand perfons.
ARTICLE iz SECOND.
No law varying the compenfation to the members of Congrels

fhall ke effect, until an clettion of Reprefentatives thall have in-
tervened g

ARTICLE wux THIRD.

Congrefs fhall make no low eftablifbing religion or prohibiting
the free exercile thereaf, nar {hall the rghts of Conlcience be in-
fringed.

- ARTICLE sz FOURTH.

‘The Freedom of Speech, and of the Prefs, and the right of the
Peaple peaceably vo affemble, and confult for their common good,
and to_apply 1o the Government for a redrefiof grievances, fhall
not be infringed,
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This clause of the 14th
Amendment prohibits
states from denying
any person “life,
liberty, or property,
without due process of
law.”




Civil Liberties / Rights

First
Amendment

Rights
(Religion)
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Congress should
not provide direct
aid to religion.

SAY T ONENATION UNDER 600
SO0 OVEESIS ST

MESSAGE FROM THE MINISTRY OF HOMELARD SECURITY
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Congress

should not
interfere

with people’s
practice of

their religion.

No Impeding (allow Free Exercise)

* The Free Exercise Clause...”or prohibiting the
free exercise thereof..”
* Government cannot:
— Burden the conscience (not have to work on the
sabbath)
— Restrict religious expression (unless it’s criminal)
— Discriminate against a religion (every church is tax
exempt)
— Invade the autonomy of a church
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First
Amendment

Rights

(Freedom of
Expression)
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Extensive
constitutional
protection, but
limits depending on
historical context.

Some judicial
standards on
expression....
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Schenck v. U.S. — Holmes offers the “clear and
present danger” test.

U.S. v. Carolene Products Co. — Harlan Stone offers
the “preferred freedoms” test (Court recognizes
freedoms under the First Amendment are more
important and thus should receive rigorous scrutiny
by the Court).

Justice Black’s “absolute standard” for free speech.
Government should make no law....
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Justice Frankfurter’s “"balancing test”
suggested that the Court should balance the
value of the speech against the danger it
poses to society.

Brandenberg v. Ohio — which leads to the
Brandenburg Doctrine, which holds that
speech is allowable unless it threatens
“imminent lawless action and is likely to
incite or produce such action.”
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Memoirs of a
Woman of Pleasure
v. Attorney General
of Massachusetts —
material must be
“utterly without any
redeeming social
value.”
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00X DVD JO0X Miller v. California

”@w®ﬁﬁww .
: b @W@ The dominant theme
| of the work taken
as a whole "“appeals

Gentlemen, have i to h iS 0 r h e r

yoUu ever seen anything Never. J sl
as obscene as the duty rocks!

_ prurient interest.”

mailings?
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WANTED!

The Smith Act of
1940 — which
prohibits a wide
variety of activities
aimed at the

overthrow of the FOR SEDITION!

government. A7 18750000 Lol cretes ssent!

A MESSAGE FROM THE MINISTRY OF HOMELAND SECURITY
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Individual Rights

In
Criminal Procedure
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Fantastic!
Here's your search
warrant.

I have an uncorroborated
infarmant’s tip, some irrelevant
information, and a barefaced
accusation.

Prohibition against
“unreasonable
searches and
seizures.” Includes
language on
“reasonable cause”
for police searches.
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Miranda v. Arizona,
rights given to
ey SUspects at the

Ok. I'll be right back to

I confess. read your rights and time Of aI‘I‘ESt.

I killed him. do this again.
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(8th Amendment)

(5th Amendment) — to
ensure there is
enough evidence of
a crime to warrant a
trial.
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Gideon's Trumpet
Anthomy Lawis

Right to Counsel (6"
Amendment)

Right given to a low-
iIncome citizens
after case of Gideon
v. Wainwright.
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(6t" Amendment)

(Gth
Amendment)

(5th
Amendment)
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DOES THE FIFTH
AMENDMENT APPLY
TO REPORT CARDS?

(5th Amendment)
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Racial

Discrimination
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Voting Rights Act .~
of 1965 Y
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THE VOTING RIGHTS ACT ENTAILS

* Nationwide prohibition of voting discrimination

« Enforced the voting rights stated in.the 14th and 15th amendments
« Gave racial minorities the right to vote across the country

« Outlaws literacy tests

* No state or local govt. can impose any voting gualifications
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THEVOTINGIRTGHTSTACHTS
uj0NEarsTiaten

The case of
Shelby County

v. Holder
(2013)
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— Forr
i

. . A

validated
the formula (known as “"Section 5”) that

determined which states and localities,
because of a history of discrimination,
had to seek federal “preclearance.”
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Section 5 Covered Jurisdictions

Section B Coverage

PR Cosoted

|
Satewde Tovevaps

Cousty Coverape

Towrahip Commge

s
“Biled Our”
Jurmdicscns *

Fifteen In Virgini 1, Essew, Groene, Pulashl, Roamok
Rockingham, Shemndoah and Warren Coumties and the Cities of Fairfax, Harmisonburg, Salem and Winchester)
have “ailed aut” from coverage pursuant to Section 4 of the Vobing Rights Act,

Tha Unitied Stabes camarted ta ths declaratery judgiment i sach of B cided,
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Preclearance is approval, from either the
Department of Justice or a federal court,
for a state to implement any changes to
their voting laws or procedures.
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On June 25, 2013, the Court ruled in a 5-
4 vote that Section 4 (b) is
unconstitutional because the coverage
formula (for Section 5) is based on data
over 40 years old, making it no longer
responsive to current needs and
therefore an impermissible burden on
the constitutional principles of
federalism and equal sovereignty of the
states.
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The majority
opinion was
delivered by Chie
Roberts joined by , .

THESE GUYS JUST GUTTED
¢ THEVOTING RIGHTSACT!

) |
Justices Scalia f
Kennedy, Thon’1as, @ @

and Alito.

i

FREE 0VOTE ore
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NOPE ...
DON'T SEE
A SHRED OF
DISCRIMINATION:
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Current Status

June 2013 -- the U.S. Supreme Court (Shelby
County V. Holder) struck down the coverage
formula used for Section 5 of the VRA.

Jurisdictions no longer need to seek approval from
the Department of Justice and show lack of
discriminatory purpose.

However, Section 5 itself was not removed.
Congress is left to devise a new coverage formula.
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Voting Rights Advancement Act
Pass the Voting Rights Advancement Act.

‘“ "N

There is no other work more

important in this or any

Congress than protecting the
full access of all Americans to
the democratic process. We
should make it simple and
easy for people to make their
voices heard in our society.

Rep. John Lewis (D-GA)

7?
#RestoreTheVRA
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Currently,

me= 11 STATES 50

E HAVE INTEDDUCED RESTRICTIVE
LEGISLATION VOTING BILLS UNDER

And of course in
terms of voter ID...

CONSIDERATION
- NATIONWIDE

"VOTER ID LAWS
WHO DOESN'T HAVE A GOVERNMENT ISSUED I1D?

=M 25% AFRICAN AMERICANS
=M 20% ASIAN AMERICANS
=M 79% LATINO AMERICANS
=W 18% CITIZENS AGE 18-24
=W 15% CITIZENS

<35K ANNUAL INCOME

SOURCE: DNC
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The decision has had 3 major
Impacts:
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Section 5 no V IS FOR VOTER SUPPRESSION

WHY ARE STATES MAKING IT HARDER TO VOTE?
I 0 n g e r b I oc ks o r States With New Voting Restrictions Since the 2010 Election

deters
discriminatory
voting changes, as
it did for decades
and right up to the

- SINCE 2010, NEW VOTING RESTRICTIONS
Court’s decision. ARE SLATED TO BE IN PLACE IN 22 STATES.

SOME POLITICIANS DON'T WANT YOU TO VOTE

CORPORATIONSARENOT MONEY ISNOT: MONEY PAYZPLAY
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Challenging
1 discriminatory laws
and practices is
now more difficult,
expensive, and
time-consuming.
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The public now lacks critical
information about new voting laws that
Section 5 once mandated be disclosed
prior to implementation.

Do you think the Voting Rights Act is

necessary today to make sure that blacks
are allowed to vote, or do you think it is
no longer necessary?

Don't know/
no answer

Poll conducted May 31-June 4, 2013 Ehe New LJork Simes CBSNEWS Poll




Civil Liberties / Rights

— Brown v. Board of
Education of Topeka (1956), overturns the
“separate but equal” doctrine created by the
Plessy v. Ferguson case of 1896.
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Tadite S SOLR  RUSDn
sl Sk Tl Danlelr ?:p'ﬂl.'Tr‘-;E' %ﬁiﬂﬂ? m’

Dealt with racial discrimination in higher education and
em Bplc;{\l/{ment. Famous case: Regents of the University of Calif.
v. Bakke.
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Gender

Discrimination
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Supreme Court
applled equal

gender
discrimination
starting in 1971.
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Some jobs held largely by
women (such as
nursing), should be
paid at the same level
as men are paid in
comparable jobs (very
complex issue).
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The court weighs in starting in
1973, in the case Roe v.
Wade. Women are held to
have a constitutional right
to an abortion through the
second trimester. They
based their decision on the
“right to privacy” they
discerned in the due process
clause of the 14th
Amendment.
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Recent Issues
In

Civil Rights and
Liberties
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Griswold v. Connecticut
(1965), where the
court found the state
could not pass a law
prohibiting the sale and
use of contraceptives.

A photo showing a witness panel completely
made up of men testifying on President
Obama's proposed birth control benefit
on Capitol Hill on Thursday morning
quickly went viral across the internet.




Civil Liberties / Rights

'¥ Especially around

2 theissue of
same-sex
marriage.
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- the court has
found that if an individual is no danger to
society and can function outside an
institution, they cannot be institutionalized
against their will.
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More access to
legal resources.
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At birth and old age...
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Recent statute: age
discrimination in
Employment Act of
1967.

Age Discrimination?
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Recent statute:
Americans with
Disabilities Act
(ADA), prohibits
employment
discrimination and
requires access to
facilities for them.
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Liberty
And

Justice
For All?
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In ]
Professor David
Cole submits his
thesis on the
American criminal
justice system. It
can be broken down
into three parts:
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Nearly 1in 3 black males likely to go to prison based
on constant 2001 incarceration rates

Cumulative percent ol males going 1o prison

While our criminal justice system is based
on the premise and promise of equality before the
law, the administration of that law, whether by
police, the Congress, or the Supreme Court, is in
fact based on the exploitation of inequality.
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The
problem is not that
we have ignhored PPN !,. P
¥
within the criminal
justice system, or
that have tried but
failed to achieve
equality there.

inequality’s effects F” 4 8
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Instead,
our criminal justice
system affirmatively
depends on inequality,
such that without race
and class disparities,
the privileged among
us could not enjoy as
much constitutional
protection of our
liberties as we do.




